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RESPONSE TO OJFTICE ACTION DATED JANUARY 29, 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

This paper is submitted in response lu the Office Action dated January 2% 2003 for 
which the three-month date for response is April 29^2003. It is believed tfial no fee is due: 
however, should any fees under 37 C.F.R. §§ 1.16 to 1.21 be required for any reason, the 
Assistant Commissioner is authorized to deduct said fees from Advanced Micro Devices, Inc. 
Deposit Account No. 01-0365/4355. 

Reconsideration of the application is respectfully requested. 
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Claims 1-65 stand rejected under the judicially created doctrine of obviousness-type 
double patenting over claims 1-59 of U.S. Patent Application No. 09/897,623. The Office 
Action asserts that the limitations of the claims in the instant application are similar to those in 
U.S. Patent Application No. 09/897,623. To the contrary, the claims of the instant application 
are directed to measuring a test structure including a plurality of lines and a plurality of wulaci 
openings defined in the lines. The claims of U.S. Patent Application No, 09/897,623 include a 
test structure with a plurality of trenches having a plurality of columns defined in the trenches. 
The test structures employed are completely different and the characteristics measured are also 
different. The test structure of the present invention is used to measure contact opening 
dimensions, while the test structure of U.S. Patent Application No. 09/897,623 is used to 
measure column dimensions. The test structure of the instant application is not obvious in view 
of the claims of U.S. Patent Application No- 09/897,623 as it is directed to an entirely different 
structure and measures different characteristics. Applicants respectfully request the rejection of 
these claims be withdrawn. 

Claims 52-62 stand rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent 
No. r5,4*W,005 (Armacost). The test structure set forth in claims includes a plurality of lines with 
a plurality of contact openings defined in the lines. The Office Action asserts that Armacost 
teaches these features. To the contrary, Armacost does not teach or suggest a structure with a 
plurality of lines and contact openings defined in the lines. The Office Action cites the openings 
30 in Figures 3C - 3H as the lines and the columns 14 of Figure 2 as being the contact openings. 
The openings 30 are referred to by Armacost as circular trenches. These openings at most 
correspond to Applicants' contact openings, not to the lines. Armacost does not have a structure 
corresponding to the lines in which the openings are formed. The contact openings of Anue^ost 



Received from < 6D88331543 > at 4/29/03 3:43:45 PM [Eastern Daylight Time) 



2 



.04/29/2083 13:44 6088331543 WMA_SCOTT PAGE 04/05 

are formed in a planar region, not in lines. The columns shown in Figure 2 actually represent the 
structure of Figure 3 after further processing. Applicant is unsure how a column can be equated 
with a contact opening. The opening is used by Armacost in the manufacture of the column, but 
the contact opening and the column are not the same structure and do not exist at the same time. 
Moreover, the columns are not defined in the lines. For the columns to be defined in the lines, 
they lines have to be present at the. same time. Claim 52 is an apparatus claim, not a process 
claim. The language "contact openings defined in the lines" refers to lines being present with 
openings defined in the lines, not to a method of forming columns using the openings as an 
intermediate step in the process. The columns shown in Figure 2 of Armacost are formed by 
filling in the openings 30 and removing the surrounding material. As seen in Applicants 1 Figure 
2, distinct lines are present with contact openings defined therein. Armacost does not have lines 
in which contact openings arc formed. Accordingly, claim 52, and all claims depending 
therefrom, are allowable over Armacost. Applicants respectfully request the rejection of claims 
52-62 be withdrawn. 

Claims 1-51 and 63-65 stand rejected under 35 U.S,C. § 103(a) ast being obvious over 
U.S. Patent No. <5,464,563 (Lensing) in view of U.S. Patent No. 5,736,863 (Liu). The instant 
application is assigned to Advanced Micro Devices, Inc. At the time of the instant invention, 
United States Patent No. 6,464,563 (Lensing) was also assigned to Advanced Micro Devices, Inc, 
Because the instant application and the cited patent were commonly owned at the time of the 
invention, Applicants are entitled under 35 U.S.C. § 103(c) to disqualify Lensing as prior art under 
35 U.S.C. § 103(a). As the rejection of claims 1-51 and 63-65 is thus moot, Applicants take no 
position regarding the patentability of these claims in view of the cited art. Applicants respectfully 
request the rejection of these claims be withdrawn. 
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The Examiner is invited to contact the undersigned patent agent at (608) 833-0748 with 
any questions, comments or suggestions relating to the referenced patent application. 



Respectfully submitted, 




Scott F. Diring 
Reg, No. 35,119 



WILLIAMS, MORGAN & AMERSON 

10333 Richmond Dr., Suite 1 100 Patent Agent for Applicants 

Houston, Texas 77042 
(713)934-7000 - 

Date: April 29, 2003 
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